
Misc. (Bail) Case No. 104 of 2021.

07.10.2021.          
  Learned Advocate representing accused/petitioner Kabed Ali  filed
hazira.

Seen Bail Petition No.542/21 filed by accused/petitioner Kabed Ali
u/s.  438  Cr.P.C  in  connection  with  Biswanath  Chariali  P.S.  Case
No.326/2021 u/s. 448/354(A)/354(B) /506 IPC praying for pre-arrest bail
on the grounds that  the accused/petitioner  has no involvement in  the
alleged offence,  he has been falsely and maliciously implicated in the
case  for  some  ulterior  motive.  Real  fact  is  that  on  15.09.2021  the
husband  of  the  present  complainant  entering  inside  the  house  of  the
daughter of the present petitioner/accused grabbing her tightly tried to
molest her and to that effect the daughter of the present petitioner has
lodged an ejahar at Biswanath Chariali P.S which has been registered as
Biswanath  Chariali  P.S.  Case  No.324/21  u/s.448/354/354(B)  IPC  r/w.
Sec.8/12/17 of  POCSO Act and police has arrested the husband of the
present complainant and to get rid of the said case the complainant with
ulterior  motive  lodged  the  present  FIR  making  some  false  allegations
against the petitioner/accused. 

Heard  the  learned  counsel  appearing  for  the
petitioner/accused.

Learned  counsel  representing  the  accused/petitioner
reiterating  the  grounds  of  bail  petition  submitted  that  the
accused/petitioner is not involved with alleged offence but to get rid of
the case filed by his daughter this case has been filed designed fully. The
petitioner/accused  is  a  permanent  resident  within  the  territorial
jurisdiction of this Court and there is no chance of absconding nor  he
shall  hamper or tamper evidence if  released on pre-arrest bail.  Hence,
prayed for releasing the accused/petitioner on pre- arrest bail.

Although learned Public Prosecutors Smti Jahnabi Kalita and
Sri  Arun Kahtiwora  are  entrusted and assigned to  represent  the State
before this Court but they are absent without any steps. Hence, there is
no representation from the part of the State against the prayer of bail of
accused Zamil Hoque.

Received the case diary and perused the same.

Upon perusal of the case diary it appears that there are huge
and  clear  incrimination  against  the  accused/petitioner  and  offence
alleged is primarily touching the chastity of woman. 

 Having considered the above aspects  of  the matter,  this
Court  is  of  the  opinion  that  the  present  accused/petitioner  does  not
deserve to be given the protection under Sec.438 Cr.P.C. Therefore, the
prayer  of  releasing  the  accused/petitioner  on  pre-arrest  bail  stands
rejected.

Return the C.D.
Inform I/O accordingly.  

With the above order this bail petition stands disposed of on
merit.


